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The context of this passuk is directions to a judge to act fairly in judging a trial. Q - what is the difference between the
first and last parts of the passuk?
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Rashi gives 2 pshatim - the literal meaning concerning the judge and a second pshat on judging favourably. Q - why did
Rashi feel that the first pshat was insufficient?
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The Gemara in Shevuot is the source for the two pshatim of Rashi. Note - the definition of TTNY
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The Gemara in Sanhedrin brings a third interpretation of the passuk - that one dayan is allowed to judge monetary
cases. Q - why did Rashi chose not to bring this third interpretation of the passuk as another alternative pshat?
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The Rambam in Sefer Hamitzvot includes all 3 aspects in the mitzva min HaTorah. Note how the Rambam sees the
Gemara in Sanhedrin differently to how it may seem.

Question 1 - how can the same mitzva in the same passuk on the one hand require the judge to act completely
impartially and fairly and yet at the same time require of us as individuals to act unfairly in judging other people
Jfavourably even when it seems that they are in the wrong!?
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Rabbeinu Yona makes it very clear that the mitzva is min HaTorah
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The Mishna in Avot requires us to judge every person favourably
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The Rambam in his Perush Hamishnayot says that the mitzva to judge favourably is a ‘middat chasidut’, rather than a
full mitzva
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Similarly,in the Yad, the Rambam paskens judging favourably as the midda of a talmid chacham!!

Question 2 - How can we resolve this contradiction - stira - in the Rambam. Is judging favourably a mitzva or a
middat chasidut?
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The Rambam explains that there are different kinds of individuals and you need to be able to categorise them before
being able to do the mitzva:- (a) the unknown ‘kol adam’ (b) the tzaddik (c) the rasha



